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99 percent with 3 liters of oxygen via nasal cannula. " 



Q 



Okay. So before you administered the 



oxygen, he was at 90? 






Q 






And that would be below normal, correct? 



Yes . 



And thereafter it says you discussed the 



matter with Dr. Ackerman. Is that right? 



JTX 



X CD . 



Q Do you remember your discussion with Dr. 



Ackerman? 



*"* 



I did not speak to Dr. Ackerman directly 



Dr. Haghigi was the person in the hospital at night 
I actually spoke to Dr. Haghigi as opposed to Dr 



Ackerman . 



Q So 



this should say, "Haghigi," 



technically 



A 



Yes. But it's the exact same service 



Q Okay . 



Can you tell me what your 



discussion was with Dr. Haghigi? 



71 



Yes. The question was on Mr. Magbie. I 



asked him specifically what was his ventilator. He 



(202) 234-4433 



NEAL R. GROSS 

COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVENUE, N.W. 

WASHINGTON, D.C. 20005 



(202) 234-4433 



Case 1 :05-cv-01 853-RWR Document 1 67-5 Filed 02/20/2008 Page 6 of 1 7 



2 
3 

5 

6 
7 
8 
9 

12 

15 
16 
17 



t*J rib 



said, "Use the ventilator if he needed to, as he 
needed to." No rhyme, no reason. It was* not like he 
used it every night, so I was trying to figure out how 
I could take care of Mr. Magbie. He said, "You can 
use it every night, use it sometimes or not 
sometimes. " So I'm looking to how to best accommodate 
his "sometime" use of a ventilator, as he put it. 

Q As who put it? 

A Mr . Magbie . Before I got out there , I 
said, "Mr. Magbie, how often do you use your 
ventilator." He said, "I use it sometimes if I need 
to, as I need to. It's not all the time, it's not 
every day, it's just whenever." I'm trying — 



Did you — I'm sorry. I didn't mean to 



cut you off. 



MS . JOHNSON : Continue . 



THE WITNESS: I'm trying to figure out how 
could I possibly admit somebody with a "whenever" 
ventilator use was my problem I had admitting him at 
the time. He was breathing well, but he says he may 
crash but whether he was going to crash, he didn't 
know. So I can' t say ~- how can I justify a PRN 
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ventilator use for admission. That was the problem I 



had with Mr. Magbie 



BY MR. CONNOR: 



Q 



Okay. Are you finished? 

And as Dr. Haghigi who had run the service 



for Dr. Ackerman and was in charge of the inmates, how 
could I quarantine or put a ventilator to the side for 
a PRN use was the problem I had, although at the time 
he was not in respiratory distress. He sat the entire 
time well. How could I justify a PRN use for a 
ventilator is the problem I had on my hands. 



Q 



XTL 









Q 



Okay. Are you finished now? 



X vU5 w* * 



I don't want to cut you off again 



No . 



When you say, "How can you justify 



quarantining a ventilator, " do you mean the equipment 
that you had at the hospital , like taking in a 
ventilator that was available at the hospital -- 



A, 






jE\ 



Vca ex 
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— using it for this patient? 

On a — yes — - on a PRN use. He's not 
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using it, so if somebody would need one you take it 
away from them because he may need it at sometime. 
That was the problem I had . 



Q 



that night? 






Were you short of ventilator equipment 



I don' t know the status of vents in the 



hospital . I do not control the vents . 



Q 



All right. I think some minutes ago we 



were talking about your experience over five years. 






XcS i 



Q And I think you told me that you had 
treated a number of ventilator-dependent patients over 



the years . 



<TX 






Yes. 



I believe that was your answer. This 



wasn't the. first -rodeo. 






No, but — 



MS. JOHNSON: Hold on 



THE WITNESS: 



question. I'm sorry. 



BY MR. CONNOR 



Go ahead and ask your 



Q 
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A 



/"a. 



Q 



1:50. 



— 1 : 50 a.m. 



X v£ w . 



Okay . And you ment i oned what you just 



told us that you had provided him with the treatment 
that you just mentioned. 



JT*. 



YSS • 



And then about halfway down here, you've 



written, "Patient to be admitted for hypovolemia --" 
I'm sorry. I can't read your handwriting. 
A Hypovolemia, hypoglycemia -- 



Q 

A 

Q 
Q 



Hypogloycemia and — 
— respiratory distress 
-- respiratory distress 



X sSJ w * 



So at 1:50 a.m. your plan was to admit the 



patient. Is that right? 



A 



Q 



On my first assessment. 

Okay. Then I see, is it 3:29 a.m.? Is 



that 



JTX 



Q 
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3:20 a.m. You say that his oxygen is at 
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95 now? 



JrX 



Yes. On room air. 



On room air 



Yes. 



And you had already given him the nasal 



cannula? 



«r*. 



No. They took him off that to see where 



he was. That's why I said on room air. 



Right. So you've given him a nasal 



cannula — 






Q 

A 
Q 

Q 

Q 

Q 



A little bit. 

— and you'd taken it away -- 
niiQ. see now ne Tzoxeraueo. * 

— and you inject him -- 

x S5 * 

-- and you're getting a 95 on room air. 

Yes. 

Okay. 

Which is — which is good. 

Okay. And then you say, "May only need 



lid bul 



oxygen which the jail infirmary can provide." 



\**0 \*f JL Ju %■*■%«*• w * 
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V^rfi. !*• JU *L* ^UU^Vpf L*- * 



Q When you made that entry had you already 

spoke to Dr. Bastien? 

A Well, yes that I spoke with him. It's on 

the same note. Yes, sir. I'm sorry. 

Q Okay. How many times did you talk to Dr. 



Bastien — 



iwi c e • 



Q 



XTL 



that evening? 



Twice. 



Okay. When was the first call if you 



remember? 

Q 

A 

Q 



At 1:50 a.m. 



And did you call him or did he call you? 



I called the jail. 

And why did you call the jail? 

To see what facilities they had at the 



jail infirmary. 



Q 



To see what services they had? 



To see what they could provide there. 
And what were you specifically trying to 



learn about? 
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Learn about if they provide a PRM 



ventilator which Mr. Magbie I guess was used to. 



Q 



A PRN ventilator. 



Yes . 



Q 



jt!l 



jjTk .1^ «j^ JL,. ju \taJj XX w * ^ 

And they said they could not do anything 



mechanical ventilation there at all. 

Q Okay. And was it after that phone call 
that you made the entry the patient to be admitted? 



A 
I'm sorry. 

Q 

Bastien? 

Q 

Q 

him? 

Q 

morning? 
A 



Yes. After I talked to Dr. Batien, yes. 



And then you had a second call with Dr 



Correct. 



What time was that, if you remember? 

Around 3:20 in the morning. 

And again, did he call you or did you call 



I called him. 



And why did you call him at 3:20 in the 
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nasal cannula. Just to make sure they could provide 
some kind of oxygen therapy there . 



/"X 



And what did Dr. Bastien tell you? 

He said they do have oxygen support there 



by way of nasal cannula; they could monitor it. I 
said/ "If I send Mr. Magbie back, can you make sure he 
gets 02 that can be monitored on the oxygen?" He 
said, "Yes , but I have to make arrangements and can 
you keep him there until we make arrangements?" I 
said, "Fine." And we'd leave him in the emergency 
room until everything's set for him back at the jail. 
Q So was there a point when you changed your 
mxnct aiDouti aairixttxng tns patxenu? 






improved . 



Q 



JTL 



Yes. Hi s c ondi t i on had changed . 1 1 



Did you note that? 

That's where I failed to make the proper 



documentation on the chart there. Although I list it 
here on the 3:20 note, it' s listed on my discharge 
note, discharge instructions. I transferred the 
instructions to the second page of the doctor's note. 






When you talked to Dr. Bastien the second 
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time, did you discuss providing a ventilator at night 
for Mr. Magbie? 



No. 



Q Did you make any further effort to obtain 
a ventilator for him? 



A No. 



Q Did you feel that you had addressed his 
respiratory issues by sending him back with a nasal 



cannula? 



** 



From my assessment I figured I addressed 



all his problems . If he had shown any signs of 
decompensation, I would 've changed my course of 
action. He didn't decompensate. And vital signs 
reading at 99 percent, 95, 90 percent of room air, to 
me is not in respiratory distress. His respiratory is 
12 to 15; that's not distress. His vital signs were, 
like, 95 over 65 between through the entire course of 
the emergency room when I had him. That's not 
distress to me. So what I'm looking at, I'm looking 
although he has a lot of preexisting problems, he's 



stable 



MS. JOHNSON: Is this a good time to take 
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break 



Q 



(Whereupon, a short break was taken.) 



BY MR. COMFOR: 



Dr. Vaughn, I have just a couple more 



questions for you. 

A Okay . 

Q I want to clarify in niy mind the order of 
the conversations that you had. I think you said — 
well, I know that you said you had two phone calls 
with Dr. Bastien and you also talked with Dr. Haghigi, 



correct? 



A 



Q 



\ m p \^ J^ Jf^ X~*# \^ tm^ * 



Was it Bastien, Haghigi, Bastien? Was 



that the order? 



A 



V,*? %*/ X* J— tss **** u** * 



And when you talked to Dr . Haghigi I think 



you mentioned that you were discussing in your mind 
there was adequate indication for commandeering event. 
That's my recollection. Is that accurate? Or if I'm 
wrong, tell me. 



£\. 



The question with Dr. Haghigi is how could 



I admit somebody for a PRN use of a ventilator as 
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needed. And with Mr. Magbie, he was on all the time, 
that's an easy question to answer. He's in the 
hospital, if he's vent-dependent, if he's always on 
the vent, fine. if he always used it, fine. And 
somebody who maybe uses it if he needs to as he needs 
to with no particular rhyme or reason to using the 
ventilator. 

Now, the respiratory problems he had are 
really nothing to admit anybody for. You can correct 
his sugar, you can correct his volume. How can I 
possibly admit for a PRN use of ventilator and that 
was my problem. 

Q And because you had that issue in your 
mind, you consulted Dr. Haghigi? 



Jr% 



Because that's who you would go to, yes, 



correct, yes 



Q And my question is: When you presented 
this concern of yours — 



XTl 



Yes. 



Q What did Dr. Haghigi say in response? 
A He said we couldn't justify a PRN use for 
a ventilator. This admission was for a PRN use of a 
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ventilator with no other problems. He said if he was 
septic, you've got something to work with. If he was, 
you know, low blood pressure, something to work with. 
He had possible use of ventilator and that's all you 
can admit for, you really can't justify that type of 
admission. 

Q And tell me if I'm wrong, you were leaning 
in one direction and Dr. Haghigi confirmed what you 
were already thinking? 

MS. JOHNSON: Object to the form. 

MS. HMFRAHAN: Same objection. 

THE WITNESS: I was trying to get what Mr. 
Magbie was used to having. A ventilator to use if he 
needed one. That's what I was trying, I was trying 
maybe to achieve that goal if I could do that. And 
what Dr. Haghigi and I discussed things, either we 
couldn't find a way to justify an admission to hold a 
bedside ventilator for somebody if he needs one. 

BY MR. CONNOR: 
Q Another question: When Mr. Magbie first 
presented on September the 20th, when he first 
presented, did you have access to his Department of 
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